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RECENT IMPORTANT DECISIONS 389 

Bills and Notes — Material Alteration. — In an action by the indorsee 
of a note made by M and S, M defended on the ground that there had been 
a material alteration of the principal amount and that an interest clause had 
been added; plaintiff attempted to meet this by proving that the alteration 
caused the note to conform to the terms of the contract. Held, a material 
alteration avoids a note, even though, as altered, the note does conform to 
the contract. Merritt v. Dewey (1905), — 111. — , 75 N. E. Rep. 1066. 

In the States where the negotiable instrument law is in force a change in 
the sum payable, either interest or principal, is a material alteration of the 
contract, which will avoid the instrument except as against a party who has 
made or assented to the alteration. Hoffman v. Planters Bank, 99 Va. 480; 
Bank v. Chisholm, 169 Pa. St. 564. A holder in due course may enforce the 
instrument according to its original tenor. Colonial National Bank v. Duerr, 
95 N. Y. Supp. 810; Bank v. Snow, 187 Mass. 159; Schwartz & Sons v. Wil- 
mer, 90 Md. 136. This latter rule is not generally in force where the nego- 
tiable instruments law has not been adopted. Eckert v. Pickel, 59 la. 545; 
Schwartz & Sons v. Wilmer, supra; Morrison v. Garth, 78 Mo. 434; Bank v. 
Stowell, 123 Mass. 196 ; Hurlbut v. Hall, 39 Neb. 889. The balance, however, 
is declaratory of the rule of the law merchant. Kelly v. Trumble, 74 111. 428; 
Walsh v. Hunt, 120 Cal. 46; Hewins'v. Cargill, 67 Me. 554; Searles v. Seipp, 
6 S. D. 472 ; Bank v. Novich, 89 Tex. 381 ; Batchelder v. White, 80 Va. 103. 
And this even though the alteration was to make the instrument conform to 
the terms of the contract. Kelly v. Trumble, 74 111. 428; contra, Wallace v. 
Tice, 32 Ore. 283. 

Common Carriers — Duty to Notify Passenger of Arrival at His Des- 
tination — Must Awaken Sleeping Passenger if His Destination is 
Known. — Plaintiff, a passenger in a crowded day coach on defendant's train, 
was asleep when it arrived at his destination and did not hear the announce- 
ment of the name of the station, remaining on board some fifteen minutes 
after the train had stopped. As he stepped from the car, just after the train 
had started up again, he was struck and injured by an ax handle in the hands 
of the conductor who was defending himself against an assault. Held, that 
inasmuch as defendant's servants, knowing that plaintiff's destination had 
been reached, failed to awaken and acquaint him of that fact, the relation of 
carrier and passenger had not terminated at the time of the assault (Grant, 
J., dissenting). Bass v. Cleveland C, C. & St. L. Ry. Co. (1905), — Mich. 
— , 105 N. W. Rep. 151. 

The majority opinion does not disclose just how the conductor or brake- 
man became chargeable with knowledge of the fact that the train had reached 
plaintiff's destination, and the dissenting opinion denies that the conductor 
had such knowledge. Possibly the only knowledge that the conductor had 
was the name printed on plaintiff's ticket, or the fact that he had just taken 
up a check which he had given the plaintiff in exchange for his ticket. The 
decision seems to be contrary to the decided weight of authority. The gen- 
eral rule is, it is true, that the relation of carrier and passenger does not 
terminate until the passenger has had a reasonable time to alight from the 
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train and leave the station or place where he is discharged. See: Houston 
etc. Ry. Co. v. Batchler (1904), 83 S. W. Rep. 902; Burke v. Chicago & N. 
W. Ry. Co. (1903), 108 111. App. 565; Chicago Term. Trans. Co. v. Schmel- 
ling (1902), 197 111. 619, 64 N. E Rep. 714; Tex. & Pac. Ry. Co. v. Dick 
(1901), 26 Tex. Civ. App. 256, 63 S. W. Rep. 895; Chicago etc. Ry. Co. v. 
Wood (1900), 104 Fed. 663; Burnham v. Ry. Co. (1892), 91 Mich. 523. But 
while the carrier must announce the names of the stations properly and must 
stop the train a sufficient time to allow passengers to alight safely, it is not 
in duty bound to give a passenger personal notice that his station is reached. 
See: Houston etc. Ry. Co. v. Cohn (1899), 22 Tex. Civ. App. 11; 
Hurt v. St. Louis etc. Ry. Co. (1887), 94 Mo. 255; Raben v. Cent. la. Ry. 
Co. (1887), 73 la. 579. The announcement of stations may be made by any 
employee of the carrier. Sou. Ry. Co. v. O'Brien (iqoi), 115 Ga. 659. One 
case goes so far as to say that a carrier, in the absence of a statute, is not 
required, as a matter of law, to announce on its trains the arrival at stations. 
Houston etc. Ry. Co. v. Goodyear (1902), 28 Tex. Civ. App. 206, 66 S. W. 
862. The conductor or brakeman is not bound to awaken a passenger asleep 
in a day coach, when he arrives at his destination, it being the passenger's 
duty to keep awake if he wishes to alight. Texas & Pac. Ry. Co. v. Alex- 
ander (1895), 30 S. W. Rep. 1113; Nichols v. Ry. Co. (1892), 90 Mich. 203. 
The carrier is not liable for the neglect of its conductor to fulfill his promise 
to awaken a passenger when he arrives at his destination. See : St: Louis etc. 
Ry. Co. v. McCullough (1898),- 18 Tex. Civ. 534, 45 S. W. Rep. 324; Gage v. 
77/. Cent. R. R. Co. (1897), 75 Miss. 17, 21 Sou. Rep. 657; Munn v. Ga, R. R. 
(1884), 71 Ga. 710; Siever v. Vicksburg etc. Ry. Co. (1883), 61 Miss. 8. 

Constitutional Law — Anti-Trust Laws — Equal Protection of the 
Laws. — The State anti-trust law prohibits combinations for the purpose of 
fixing the price or regulating the production of any article of commerce, but 
exempts from its provisions agreements between laborers to secure better 
hours or wages, and persons engaged in horticulture or agriculture. Held, 
unconstitutional, as denying the equal protection of the laws. State v. Cudahy 
Packing Co. et al. (1905), — Mont. — , 82 Pac. Rep. 833. 

The court follows the decision in Connolly v. Union Sewer Pipe Co., 184 
U. S. 540, 22 Sup. Ct. 431, 46 L. Ed. 679. See 4 Mich. Law Rev. 226. 

Constitutional Law — Insurance — State Statutes Prohibiting Com- 
binations Among Insurance Companies — Do Not Violate Fourteenth 
Amendment. — The Iowa Code, 1897, § 1754, makes it unlawful for insurance 
companies doing business in the State to combine or agree among themselves : 
(1) as to rates; (2) as to commissions to be paid agents; or (3), as to the 
manner of transacting their business. Held, that the statute conflicts neither 
with the State 1 nor the Federal constitution. .Carroll v. Greenwich Insurance 
Co. et al. (1905), 26 Sup. Ct. Rep. 66. 

The Iowa constitution provides that all laws of a general nature shall have 
a uniform operation, and that where a general law can be made applicable 
all laws shall be general and of a uniform operation. The Circuit Court, 125 



